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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM JASON BLEAN 

 

This Bill is being presented as “aiming to remove the right of parents and carers to 

physically punish their children, such as by hitting or smacking them and to give children 

the same protection from assault as adults”. Thus it equates what is currently lawfully 

recognised as “reasonable chastisement” (in the form of, for example, hitting or smacking), 

by parents and carers as a means to maintain discipline with those children in their care, 

with vicious physical assaults on adults. I believe this is a deeply mistaken starting point. 

Adults are, rightly, protected in law from physical attacks (which are most often by people 

who are neither parents nor carers – I myself was seriously assaulted twice as a child; in 

both cases I was attacked by a person I had just met). Attempting to draw equivalence 

between such situations and the context of a parent or carer with the necessary task of 

maintaining discipline with an unruly child firstly undermines the seriousness of physical 

assaults on adults and secondly attributes a malicious intent to the vast majority of parents 

and carers who discipline their children reasonably and with appropriate moderation. I am 

shocked and disturbed any legislator would use this assumption as a starting point for these 

reasons. 

I have worked in the UK and overseas “in parentis loco” as a secondary mathematics 

teacher and English teacher/examiner. As such I am aware of the challenges the behaviour 

of 21st century children can present at times and the effectiveness (or otherwise) of various 

approaches to dealing with it.  

Question: Do you support the Bill’s aim to end the physical punishment of children by 

parents or carers? It will do this by abolishing the defence of reasonable chastisement. 

Please provide an explanation for your response. What groups would be impacted by the 

change (for example, parents, children, public services, the legal profession, etc)? 

No, I do not support ending the physical punishment of children by parents or carers. 

“Reasonable chastisement” is, as its name suggests and by definition a reasonable 

approach to dealing with disruptive and damaging behaviour by children. In addition to the 

reasons given above, such a measure would not discriminate between the loving discipline 

of parents who administer a light smack as appropriate, and those who abuse their 

authority by going beyond reasonable chastisement. Such loving parents would instead 

also be criminalised.  

Currently Police Scotland face a difficult operating environment with cuts to funding and 

personnel as it is. My friends in Police Scotland tell me they have to drive around in Police 

cars with broken doors and conduct house searches with only four officers present. Should 

this Bill become law, legal authorities and those involved in child protection would be 



  EHRiC/S5/19/C(EPFA)435 

 

overwhelmed with having to deal with minor, insignificant cases from thousands of families 

across Scotland. How can that be a sensible way forward? 

Just as, although in the eyes of the law I was “in parentis loco”, I could with my department 

colleagues attempt to maintain order and discipline via school rules, I also could see the 

limitations of such rules at times and the great difficulty I faced in not knowing the children 

in my care as their parents knew them. There was simply often not enough trust or respect 

for the rules to function as designed. Often indeed children saw breaking rules as a badge 

of honour in front of their peers as they were still maturing. However since they were still 

children it was partly my job to care for them pastorally, creating an environment for them to 

mature towards responsible adulthood yet primarily I was developing them educationally. It 

is clear to me that the people primarily in charge of and best suited to disciplining and 

raising children is their own parents. The state is even less well equipped for this task as I 

was in a statutory context where children were often in my care but not there by their own 

consent. Indeed, the law says they must be there because if many had choice in the matter 

they would not be there since they lack the development of awareness of the need for their 

education. This also relates to the point above about equating children to adults – they are 

fundamentally different, emotionally, educationally and socially.  

I would like to add one last point. It concerns me that this Bill implies a simplistic solution to 

an often complex problem. During my teacher training I was taught to discriminate between, 

for example, the children of drug addicts and alcoholics, and those from stable, responsible 

homes. I was expected to be discerning in my response if their homework was late, missing 

or unsatisfactory, that there may be unseen and complex reasons. So the school rules 

could in fact aggravate the child in such situations; often a counsellor or educational 

psychologist was needed and more appropriate. By the same logic, we cannot apply the 

blunt instrument of a law which criminalises all parents from those who give a light smack to 

a child, which is understood as appropriate punishment, to those who leave a child with 

serious physical and psychological scars. Evidence shows that where this law has entered 

into force under the illusion that it will improve children’s behaviour the reverse has found to 

be true in reality. Legislators in Scotland must accordingly take such evidence into account 

before introducing drastic laws to deal with the problem of responding to children’s unruly 

behaviour.  

 


